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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf NO period for reply is specified above, the maximum statutory period wilt apply and v^ill expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to connnriunication(s) filed on 16 August 2007 . 
2a)^ This action is FINAL. 2b)D This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453.0.G. 213. 

Disposition of Claims 

4) S Claim(s) 1,5-10. 14-17,23 and 24 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1,5-10, 14-17,23 and 24 is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) G Claim(s) are subject to restriction and/or election requirement 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 16 August 2007 is/are: a)l3 accepted or b)n objected to by the Examiner. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 



Response to Amendment 

1 . Applicant's amendment was received on 8/16/07 and has been entered and 
made of record. Currently, claims 1, 5-10, 14-17, and 23-24 are pending. 

Drawings 



2. The drawings were received on 8/16/07. These drawings are accepted. 
Applicants amendment to Fig. 3 has overcome the objection set forth in the 
previous Office Action. Therefore the objection has been withdrawn. 

Specification 

3. Applicant's amendment to Fig. 2 and the removal of embedded hyperlinks from 
the specification has overcome the objection set forth in the previous Office Action. 
Therefore the objection has been withdrawn. 
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Claim Rejections - 35 USC § 101 

4. Applicant's amendment to claim 17 and the cancellation of claims 18-22 has 
overcome the rejection set forth in the previous Office Action. Therefore the rejection 
has been withdrawn. 

Response to Arguments 

5. Applicants arguments with respect to claims 1,10, and 17 have been considered 
but are moot in view of the current amendment to the claims and therefore a new 
ground(s) of rejection will be made. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 5-10, 14-17, and 23-24 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Mclntyre (US 6,958,821 ) in view of U.S. Patent No. 6,965,682 to 

Davis et al. 
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Regarding claim 1 , Mclntyre discloses an apparatus, comprising: at least one 
processor (see Figs. 2A and 2B and column 5 lines 12-31), a memory coupled to the at 
least one processor (see Fig. 4, column 4 lines 1-12, column 5 lines 39-66, and column 
8 lines 1-48, reference states that kiosk 170 is an example of an image capable 
computer 100, therefore kiosk 170 would also contain the same elements of computer 
100, such as memory, which is also eluded to frequently throughout the reference), at 
least one digital image residing in the memory (see Fig. 4, column 4 lines 1-12, and 
column 8 lines 1-48), and an advertising generator residing in the memory and executed 
by the at least one processor, the advertising generator analyzing a selected digital 
image for one or more consumer identifying characteristics, and generating an 
advertisement targeted to a consumer based on the one or more consumer identifying 

characteristics (see column 2 lines 22-40, column 8 lines 26-48, 56-59, and 63-65, and 

-J* 

column 1 1 line 57-column 12 line 7), wherein the analyzing of the selected digital image 
involves object recognition within the selected digital image (see column 2 lines 30-36, 
column 5 lines 39-52, column 8 lines 5-10, and column 9 line 53-column 10 line 6), text 
recognition within the selected digital image (see column 2 lines 30-36, column 5 lines 
39-52, column 8 lines 5-10, and column 9 line 53-column 10 line 6), and storing 
metadata associated with the digital image (see column 18 line 57-column 19 line 6). 

Mclntyre does not disclose expressly reading consumer characteristic metadata 
associated with the digital image. 



Application/Control Number: 10/624,852 Page 5 

Art Unit: 2625 

Davis discloses reading consumer characteristic metadata associated with the 
digital image (see column 2 lines 20-25 and 33-40, column 2 line 62-column 3 line 14, 
and column 3 lines 28-37). 

Regarding claim 10, Mclntyre discloses a method for advertising to a consumer 
based on the content of a digital image associated with the consumer, the method 
comprising the steps of: analyzing the digital image for one or more consumer 
identifying characteristics (see column 2 lines 22-40, column 8 lines 26-48, 56-59, and 
63-65, and column 1 1 line 57-column 12 line 7), the analysis comprising the steps of: 
performing objection recognition within the digital image (see column 2 lines 30-36, 
column 5 lines 39-52, column 8 lines 5-10, and column 9 line 53-column 10 line 6), 
performing text recognition within the digital image (see column 2 lines 30-36, column 5 
lines 39-52, column 8 lines 5-10, and column 9 line 53-column 10 line 6), and storing 
metadata associated with the digital image (see column 18 line 57-column 19 line 6), 
and generating an advertisement targeted to the consumer based on the one or more 
consumer identifying characteristics (see column 2 lines 22-40, column 8 lines 26-48, 
56-59, and 63-65, and column 1 1 line 57-column 12 line 7). 

Mclntyre does not disclose expressly reading consumer characteristic metadata 
associated with the digital image. 

Davis discloses reading consumer characteristic metadata associated with the 
digital image (see column 2 lines 20-25 and 33-40, column 2 line 62-column 3 line 14, 
and column 3 lines 28-37). 
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Regarding claim 17, Mclntyre discloses a program product comprising: an 
advertising generator that analyzes a selected digital image for one or more consumer 
identifying characteristics, the analysis comprising the steps of: performing objection 
recognition within the digital image (see column 2 lines 30-36, column 5 lines 39-52, 
column 8 lines 5-10, and column 9 line 53-column 10 line 6), performing text recognition 
within the digital image (see column 2 lines 30-36, column 5 lines 39-52, column 8 lines 
5-10, and column 9 line 53-column 10 line 6), and storing metadata associated with the 
digital image (see column 18 line 57-column 19 line 6), and generates an advertisement 
targeted to a consumer based on the one or more consumer identifying characteristics 
and computer-readable signal bearing media bearing the advertising generator (see 
column 2 lines 22-40, column 8 lines 26-48, 56-59, and 63-65, and column 1 1 line 57- 
column 12 line 7). 

Mclntyre does not disclose expressly reading consumer characteristic metadata 
associated with the digital image. 

Davis, discloses reading consumer characteristic metadata associated with the 
digital image (see column 2 lines 20-25 and 33-40, column 2 line 62-column 3 line 14, 
and column 3 lines 28-37). 

Mclntyre & Davis are combinable because they are from the same field of 
endeavor, performing processes based on the analysis of image data. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to combine the reading of hidden watermarks (metadata) that cause a 
certain process to be performed, as described by Davis, with the system of Mclntyre 
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because Mclntyre discloses a system to generate advertising based on analyzed image 
data and Mclntyre further acknowledges the need to store metadata associated with the 
image data, such metadata being image identifier/locator which act as a reference to 
the digital image file and an image name/id and Davis discloses an example in which 
embedded watermarks are used in advertising and the reading of such a watermark 
would prompt the execution of an output process, such as playing a video or printing an 
image. Watermarking is well known and commonly used in the art. Therefore, it would 
have been obvious to a person of ordinary skill in the art to combine the teachings of 
Mclntyre and Davis to arrive at the instant invention. 

Therefore, it would have been obvious to combine Davis with Mclntyre to obtain 
the invention as specified in claims 1,10, and 17. 

Regarding claim 5, Mclntyre further discloses wherein the apparatus is a photo 
kiosk (see Fig 2A 170). 

Regarding claim 6, Mclntyre further discloses wherein the apparatus is a digital 
minilab (see column 9 lines 14-30). 

Regarding claims 7 and 15, Mclntyre further discloses wherein the generated 
advertisement is a screen display (see Fig. 1 ). 

Regarding claims 8 and 16, Mclntyre further discloses wherein the generated 
advertisement is a coupon (see column 8 lines 63-65). 

Regarding claim 9, Mclntyre further discloses wherein the generated 
advertisement is a photo jacket insert (see column 8 lines 40-48). 
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Regarding claim 14, Mclntyre further discloses creating a mapping from one or 
more potential consumer identifying characteristics to at least one associated 
advertisement, if at least one consumer identifying characteristic exists within the digital 
image, identifying at least one associated advertisement to display to the consumer via 
the mapping (see column 9 line 53-column 1 1 line 22, column 13 lines 1-48, column 14 
lines 18-38, and column 19 line 24-column 21 line 8) and presenting the at least one 
associated advertisement to the consumer (see Fig. 1 and column 8 lines 56-59 and 63- 
65). 

Regiarding claim 1 8, Mclntyre further discloses wherein the computer-readable 
signal bearing media comprises recordable media (see Fig. 4). 

Regarding claims 23 and 24, Davis further discloses wherein the consumer 
characteristic metadata is provided in the form of a digital watermark (see column 2 
lines 20-25 and 33-40, column 2 line 62-column 3 line 14, and column 3 lines 28-37). 
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Conclusion 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark R. Milia whose telephone number is (571) 272- 
7408. The examiner can normally be reached M-F 8:00am-4:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Twyler M. Lamb can be reached at (571) 272-7406. The fax number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Examiner 
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